SAMPLE CASE

STEPHEN GRAY, RESPONDENT, v. THERESA D. MARTINO, APPELLANT

Supreme Court of New Jersey

91 N.J.L. 462; 103 A. 24

February 2, 1918, Decided
Facts of the Case
What happened that brought these parties to court?

The plaintiff occupied the position of a special police officer, in Atlantic City, and incidentally was identified with the work of the prosecutor of the pleas of the county. He possessed knowledge concerning the theft of certain diamonds and jewelry from the possession of the defendant, who had advertised a reward for the recovery of the property. In this situation he claims to have entered into a verbal contract with defendant, whereby she agreed to pay him $500 if he could procure for her the names and addresses of the thieves. As a result of his meditation with the police authorities the diamonds and jewelry were recovered, and plaintiff brought this suit to recover the promised reward.

Procedural History

Who won in the court below?

The District Court, sitting without a jury, awarded plaintiff a judgment for the amount of the reward, and hence this appeal.

Legal Issue

What fact or circumstance is at issue that will be the deciding factor in how the court rules on this case?

Various points are discussed in the briefs, but to us the dominant and conspicuous inquiry in the case is, was the plaintiff, during the period of this transaction, a public officer, charged with the enforcement of the law?

The testimony makes it manifest that he was a special police officer to some extent identified with the work of the prosecutor's office, and that position, upon well-settled grounds of public policy, required him to assist, at least, in the prosecution of offenders against the law.

Reasoning/Analysis

The court applies the facts to see whether they satisfy the elements of the rule.

The services he rendered, in this instance, must be presumed to have been rendered in pursuance of that public duty, and for its performance he was not entitled to receive a special quid pro quo.

The cases on the subject are collected in a footnote to Somerset Bank v. Edmund, 10 Am. & Eng. Ann. Cas. 726; 76 Ohio St. Rep. 396, the head-note to which reads: "Public policy and sound morals alike forbid that a public officer should demand or receive for services performed by him in the discharge of official duty any other or further remuneration or reward than that prescribed or allowed by law."

This duty has often been declared. Schultz v. Greenwood Cemetery, 190 N. Y. 276, 83 N. E. 41; Warner v. Grace, 14 Minn. 487 (Gil. 364); Somerset Bank v. Edmund, 76 Ohio St. 396; Witty v. Southern Pac. Co. (C. C.) 76. Fed. 217-221; Mason v. Manning, 150 Ky. 805, 150 S. W. 1020, 43 L. R. A. (N. S.) 131; State v. Jones, 91 Ark. 5, 120 S. W. 154, 18 Ann. Cas. 293; McNeil v. Board of Supervisors, 114 App. Div. 761, 100 N. Y. Supp. 239. In re Russell, 51 Conn. 577, 50 Am. Rep. 55.
The evidence, more fully stated hereafter, shows that these officers had reliable information that a felony had been committed, and that there was reasonable cause for them to believe, from the incriminating circumstances, that those arrested were the guilty parties. It is admitted that the officers who actually took the men into custody were on duty at the time, and that a telephone call had been sent in from the neighborhood where some revolvers, masks, a flashlight, and clothing had been found, stating that suspicious persons were lingering about, and in response thereto the officers went to the place designated, which was in the limits of South Omaha, and there they awaited near the hiding place where the revolvers had been hidden, evidently for those who had placed the articles there and whose return was expected. It is not claimed that they sought the arrest for any other charge, and each of the arresting officers says that he had the reward in mind at the time he went to the scene of the arrest and when it was made. As the reward was for the arrest of the train robbers, it must have been in the minds of the officers that the men to be arrested were probably guilty of that crime. The result is that the police officers of South Omaha must be held to have been acting in the line of their duty and on grounds of public policy are not entitled to any part of the reward. Section 157, Criminal Code of Nebraska; United States v. Matthews, 173 U. S. 381-384, 19 Sup. Ct. 413, 43 L. Ed. 738.

Rule of Law

Under what rule of law does this issue fall?

This rule of public policy has been relaxed only in those instances where the legislature for sufficient public reason has seen fit by statute to extend the stimulus of a reward to the public without distinction, as in the case of United States v. Matthews, 173 U.S. 381 and Somerset Bank v. Edmund, where the attorney-general, under an act for "the detection and prosecution of crimes against the United States," made a public offer of reward sufficiently liberal and generic to comprehend the services of a federal deputy marshal. Exceptions of that character upon familiar principles serve to emphasize the correctness of the rule, as one based upon sound public policy.

The judgment below for that reason must be reversed.

� For example, see 24 Am. & Eng. Encyc. (2d Ed.) 952.


� Ibid.





